SUMTER COUNTY BOARD OF COMMISSIONERS
EXECUTIVE SUMMARY

SUBJECT: Designation of Sumter Sanitation, LLC as the Solid Waste Disposal Site for Sumter
County via contract and pursuant to Section 403.706, Florida Statutes

REQUESTED ACTION: Approve the Contract

[ ] Work Session (Report Only) DATE OF MEETING: 9/28/2010

<] Regular Meeting [ Special Meeting

CONTRACT: [IN/A Vendor/Entity: Sumter Sanitation
Effective Date: 10/1/2010 Termination Date:
Managing Division / Dept: Public Works

BUDGET IMPACT: Varies with Tonnage (Tipping Fee will be $46.00 per ton)

Annual FUNDING SOURCE: Solid Waste Fund and Individual Commercial

Haulers such as the City of Bushnell

[] Capital EXPENDITURE ACCOUNT: N/A

[IwA

HISTORY/FACTS/ISSUES:

Pursuant to Section 403.706, Florida Statutes, Sumter County is obligated to designate a solid waste
disposal site for its citizens (individuals, cities, and corporations). The attached contract meets the
statutory responsibility of the BOCC. The contract becomes effective upon approval by both parties;
however, for purposes related to the operation of the Sumter County Transfer Station located on CR
529, the effective date will be November 1, 2010.

A non-commercial citizen drop off location will still be maintained on CR 529 at its current location.
Notice to DEP of the "temporary" closure of the Sumter County transfer station will proceed following
action on this item and may required modifications to the permit to allow for it to operate in "back up
mode" should this contract fail or interruption of services at Sumter Sanitation, LL.C occur.




SOLID WASTE DISPOSAL AGREEMENT

This Solid Waste Disposal Agreement ("Agreement”) is made this day of ,
2010 (the “Effective Date”), by and between SUMTER COUNTY, FLORIDA, a political
subdivision of the State of Florida, with at 910 North Main Street, Bushnell, Fi 33513 ( the
“County” or “Hauler”), and SUMTER SANITATION, LLC, (8S) whose mailing address is 1020
Lake Sumter Landing, The Villages, Florida 32162 (“SS”).

WHEREAS, pursuant to Section 403.706, Florida Statutes, the governing body of a county
has the responsibility and power to provide for the operation of solid waste disposal facilities to
meet the needs of all incorporated and unincorporated areas of the county, and;

WHEREAS, the solid waste disposal facility currently owned and operated by Sumter
County cannot operate in a financially responsible manner at its current or projected solid waste
tonnage intake rates and therefore must be closed, and;

WHEREAS, the County shall require a solid waste disposal facility to dispose of the limited
solid waste in handles as a solid waste hauler, and;

WHEREAS, the City of Bushnell currently utilizes the Sumter County solid waste facility,
and, upon closure of that facility, must be provided with a viable alternative location for disposal of
its municipal solid waste; and

WHEREAS, SS is aware of the fee limitations noted in Section 403.706(1), Florida
Statutes, and,

WHEREAS, SS shall provide waste recycling capability as part of the disposal services
agreed to herein, and;

WHEREAS, to further the County’s efforts to comply with Section 403.706, Florida
Statutes, SS shall agree to allow Hauler to enter info Cooperative Subcontracts (also known as
“Piggyback Contracts™) with incorporated municipalities within the boundaries of the County.

NOW THEREFORE, in consideration of the mutual agreements and promises contained
herein, accepting the above WHEREAS clauses as true and incorporating the same as if stated
herein, the County and SS agree that they shall comply with and be bound by the provisions of this
Agreement.

1. Definitions.

a. "Acceptable Waste" means (i) non-hazardous Solid Waste and (ii) Special Waste,
provided that the materials comprising (i) and (ii) are disposed in the ordinary course by
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households or commercial establishments and are authorized for disposal at the Transfer
Station pursuant to Applicable Law. Acceptable Waste shall not contain any regulated
guantity of: (i) infectious waste; (ii) Hazardous Waste; or (iii} Solid Waste that does not
conform to the descriptions of waste materials that the Disposal Facility is authorized to
accept under Applicable Law. S8, in its sole but reasonable discretion, shall have the right
to reject any material it believes does not conform to the definition of Acceptable Waste set
forth in this Agreement.

b. “Applicable Law” means all local, state and federal laws, including but not limited to
any permits, licenses, rules, regulations, policies, orders or similar authority, and any
judicial or administrative interpretation of the same, that are in effect during the term of this
Agreement and apply or relate to the performance of the County or SS under this
Agreement,

c. “Fees” means federal, state, local or other taxes, fees, surcharges or similar charges
related to the disposal of Solid Waste, which are imposed by Applicable Law.

d. “Hauler” means the person or entity delivering Solid Waste to the Transfer Station for
processing named in the Customer Information Sheet to which this Agreement is attached.

e. "Hazardous Waste" means any waste listed, characterized, or designated as hazardous by
the United States Environmental Protection Agency, pursuant to the Resource Conservation
and Recovery Act (42 U.S.C. 6901, et seq., and the implementing regulations, as amended
from time to time) or by Florida or Georgia pursuant to any Applicable Law.

f. "Solid Waste" means garbage, rubbish, refuse, Special Waste, and other discarded
materials, but only to the extent such materials are of the type and consistency that may be
lawfully accepted at Class I Landfills under Applicable Law.

g. “Special Waste” means Solid Waste that requires special handling and management,
including but not limited to white goods, waste tires, used oil, lead-acid batteries,
construction and demolition debris, ash residue, yard trash, and biological waste.

h. Intentionally Left Blank.

i. "Prohibited Wastes" are those waste materials that cannot be disposed of in Class I
Landfills under Applicable Law, including Hazardous Waste, asbestos, biomedical
wastes, biological waste, mercury-containing devices, radioactive waste, sludge and
liquid wastes.

j. "Unacceptable Waste" means any Solid Waste that cannot legally be disposed at a

Class T Landfill under Applicable Law. Unacceptable Waste includes Hazardous
Waste.
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k. “Class III Solid Waste” means Solid Waste that is composed of carpet, cardboard, paper,
glass, plastic, furniture other than appliances, and other bulky materials that the SS may
agree to accept and process and which conforms in all respects to its Authorizations.

) “Class T Solid Waste” means Solid Waste that is composed primarily of putrescible
household and commercial, non-industrial waste generated in the ordinary course of
business by office, retail and similar establishments.

m) “Yard Waste” means vegetative matter resulting from routine landscaping maintenance
and includes materials such a tree and shrub trimmings, grass clippings, palm fronds, trees
and small tree stumps; same shall be free of plastics, garbage, and other contaminants,

n) Intentionally Left Blank,

o) “Effective Date” means the date set forth on Page 1 of this Addemdum.

p) Intentionally Left Blank.

q) “Disposal Facility” means a permitted Class I Landfili.

1) “Transfer Station” means the transfer station owned by SS located at Shamrock
Industrial Park, Wildwood, Florida.

Representations and Warranties,

a. Hauler represents that it shall make all reasonable efforts to ensure that any Solid Waste
it presents to SS for processing at the Transfer Station will be Acceptable Waste, as

. defined herein. Hauler further represents that its activities under this Agreement shall
be in compliance with all Applicable Law.

b. SS represents that (i) the Transfer Station is suitable to perform the services required
under this Agreement; and, (ii) SS and the Transfer Station are in compliance with, and
throughout the term of this Agreement shall remain in compliance with all Applicable
Law

3. Indemnity,

a. Hauler shall protect, defend, hold harmless, and indemnify SS (including its
officials, employees, representatives and agents) from and against any and all claims,
damages, demands, liabilities (including but not limited to strict liabilities), losses, delays,
fines, penalties, settlements, injuries, expenses (including but not limited to expenses of
investigation and litigation), costs, and attorneys’ fees (including but not limited to costs
and fees for trial, appeal, mediation, arbitration, and administrative proceedings)
(collectively “claims™), of any kind or nature, which: (i) arise out of, result from, or relate
to Hauler’s operations at the Transfer Station or Hauler’s activities under this Agreement;
(ii) are attributable to, resulting from, or related to bodily injury, sickness, disease or death,
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or injury to or destruction of personal property or natural resources, including the loss of use
therefrom, or pollution or contamination of the environment, or an actual or alleged
violation of Applicable Law, or the breach of, misrepresentation in, untruth in, or
inaccuracy in any representation, warranty or covenant by Hauler in this Agreement; and,
(iii) are caused by or results from an act, omission, negligence or misconduct of Hauler or
its employee, agent, designee, subcontractor, anyone employed by any of them, or anyone
for whose acts anyone of them may be liable. Hauler’s obligations under this paragraph are
not limited by, or in any way to, any insurance coverage, or by any provision in or exclusion
or omission from any policy of insurance. However, Hauler’s liabilities and obligations
under this paragraph do not extend to claims that are caused by, based on, or result from
SS’s negligence or misconduct. Hauler’s liabilities are limited by Hauler’s status as a
subdivision of the State of Florida, and by agreeing to this paragraph, Hauler in no way
waives the protections of sovereign immunity granted to counties by Chapter 768, Florida
Statutes. In spite of any other provision of this Agreement, Hauler does not agree to
indemnification to the extent such indemnification is in conflict with Florida law.

SS shall protect, defend, hold harmless, and indemnify Hauler (including its officials,
employees, representatives and agents) from and against any and all claims, damages,
demands, liabilities (including but not limited to strict liabilities), losses, delays, fincs,
penalties, settlements, injuries, expenses (including but not limited to expenses of
investigation and litigation), costs, and attorneys’ fees (including but not limited to costs
and fees for ftrial, appeal, mediation, arbitration, and administrative proceedings)
(collectively “claims”), of any kind or nature, which: (i) arise out of, result from, or relate
to SS’s operation of the Transfer Station or SS’s activities under this Agreement; (ii) arc
attributable to, resulting from, or related to bodily injury, sickness, disease or death, or
injury to or destruction of personal property or natural resources, including the loss of use
therefrom, or pollution or contamination of the environment, or an actual or alleged
violation of Applicable Law, or the breach of, misrepresentation in, untruth in, or
inaccuracy in any representation, warranty or covenant by SS in this Agreement; and, (iii)
are caused by or results from an act, omission, negligence or misconduct of SS or its
employee, agent, designee, subcontractor, anyone employed by any of them, or anyone for
whose acts anyone of them may be liable. SS’s obligations under this paragraph are not
limited by, or in any way to, any insurance coverage, or by any provision in or exclusion or
omission from any policy of insurance. However, SS’s liabilities and obligations under this
paragraph do not extend to claims that are caused by, based on, or result from Hauler’s
negligence or misconduct.

To the extent that SS and Hauler are joint tortfeasors, losses shall be apportioned in
accordance with the provisions of Section 768.31, Florida Statutes (the Uniform
Contribution Among Tortfeasors Act), to the extent allowable by Florida law. This section
shall not be read as a waiver of the sovereign immunity protections granted to the County
under Section 768.28, Florida Statutes.

b. Subject to the limitations on damages in Paragraph 12, below, SS’s and Hauler’s

indemnities are expressly intended to also include any claims arising under applicable
environmental laws and rules, including but not limited to claims based on strict liability.
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¢. Each of SS and Hauler understands and agrees that the obligations set forth in this
Paragraph 3 will survive the termination or expiration of this Agreement.

Title to and Acceptance of Solid Waste, Title to and all risk of loss and responsibility for
Acceptable Waste shall remain with Hauler until such waste is unloaded from Hauler’s
trucks at the Transfer Station and accepted by S8, at which time risk of loss, responsibility,
and title to the waste shall pass to SS. In no case shall title to or responsibility for
Unacceptable Waste, as defined herein, pass to SS. SS shall have the right to refuse to
accept any Solid Waste that is not Acceptable Waste.

Transfer Station Operations. Hauler acknowledges the right of SS to make and enforce
reasonable rules and regulations regarding Hauler’s use of the Transfer Station. Hauler, its
designees, and agents shall abide by such rules as established from time to time.

Rates,

a. Handling Fee Paid by Hauler to SS. The initial rate per ton for handling Acceptable
Waste delivered by Hauler to SS Transfer Station shall be $46.00 per ton.

b. Weighing, Billing and Payment. SS shall weigh all Hauler trucks delivering Acceptable
Waste to the SS Transfer Station for handling. At the end of each month SS shall prepare a
report that identifies the amount of Acceptable Waste delivered to the SS Transfer Station
by Hauler during the preceding month. Such report shall be delivered to Hauler within
fifteen (15). days after the end of each month. All uncontested amounts shall paid within
thirty (30) days after the end of the month. Interest shall run on such past due amounts at
the rate of 1.0% per month.

Adjustment to Rates. SS may adjust rates by providing ninety (90) days written notice to
Hauler.

Insurance,

a. Without limiting Hauler's indemnity obligations, Hauler shall maintain the following
insurance and all insurance that may be required under Applicable Law:

1. Workers' Compensation as prescribed by law and employer's liability insurance of
not less than $500,000;

2. Comprehensive General Liability (bodily injury and property damage) of not less
than $5,000,000 combined single limit per occurrence, including (i) contractual
liability to cover liability assumed under this Agreement, and (ii} product and
completed operations liability;
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3. Automobile Liability (bodily injury and property damage) of not less than
$5,000,000 combined single limit per occurrence on all owned, non- owned and
hired vehicles;

4. Pollution Liability for sudden pollution incidents and non-sudden pollution
incidents of not less than $5,000,000 per occurrence and in the aggregate.

Hauler shall provide SS with certificates or other documentary evidence of the above
insurance. The above insurance shall include a requirement that the insurer provide SS with
thirty (30) days' written notice prior to the effective date of any cancellation or material
change in the insurance. The insurance in subparagraphs (2), (3) and (4) shall name the SS
as an additional insured and provide primary coverage with respect to the SS.

b. Without limiting SS’s indemnity obligations, SS shall maintain the following
insurance and all insurance that may be required under Applicable Law:

1. Comprehensive General Liability (bodily injury and property damage) of not
less than $5,000,000 combined single limit per occurrence, including (i) contractual
liability to cover liability assumed under this Agreement, and (ii) product and
completed operations liability;

2. Automobile Liability (bodily injury and property damage) of not less than
$5,000,000 combined single limit per occurrence on all owned, non- owned and
hired vehicles; and,

3. Pollution Liability for sudden pollution incidents and non-sudden pollution
incidents of not less than $5,000,000 per occurrence and in the aggregate.

Termination. Either party shall have the right to terminate this Agreement in the event of a
material breach of this Agreement which is not cured withinninety (90) days after receipt of
written notice; provided, however, if the breach is such that more than ninety (90) days is
required for its reasonable cure, then this Agreement shall not be terminated as long as the
party alleged to be in breach has promptly commenced such cure within the said ninety (90)
day period and is thereafter diligently pursuing it, with the understanding that time is of the
essence. Notwithstanding any cure that may be affected pursuant to this paragraph, the non-
breaching party shall be entitled to any other relief provided in this Agreement or by law or
in equity.
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10.

11.

12.

Notices.

All notices required or permitted to be given hereunder shall be in writing and shall be
deemed given if delivered in person, by telecopy, by an overnight delivery service, or by
certified or registered mail to the other patty at the following addresses:

If to Hauler:

Board of County Commissioners

Sumter County, Florida

C/0 Bradley Arnold, County Administrator
7375 Powell Road

Wildwood, FL 34785

Ifto SS:

Sumter Sanitation, LLC
1020 Lake Sumter Landing
The Villages, Florida 32162
Attention: John F. Wise

With a required copy to:

Steven M. Roy, Esq.

McLin Burnsed

PO Box 1299 (32158)

1028 Lake Sumter Landing
The Villages, Florida 32162

Any party may change the addresses or persons to which notices are to be sent by giving
notice to the other party.

Force Majeure. Neither party shall be liable to the other for the failure to perform its
duties and obligations under the Agreement or for any resultant damages, loss, or expenses,
if such failure was the result of: an act of God; riot; insurrection; war; catastrophe; natural
disaster; compliance with any law, regulation, or order, whether valid or invalid, of any
governmental body or instrumentality; or any other cause beyond the reasonable control of
such party, and which the affected party was unable to avoid by the exercise of reasonable
diligence. In the event any delay due to Force Majeure occurs or is anticipated, the affected
party shall promptly notify the other party of such delay, describing the cause and estimated
duration of such delay. Further, the affected party shall use reasonable efforts to remove
any Force Majeure condition.

Limitation on Damages. Neither party shall be liable to the other for special or punitive
damages arising out of the performance of this Agreement.
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13.

14,

15.

16.

17.

18.

Amendments, No amendment or modification of the terms and conditions of this
Agreement shall be effective unless such amendment or modification is in writing and
signed by authorized representatives of all parties entitled to receive a right or obligated to
perform a duty under this Agreement.

Relationship of the Parties. This Agreement shall not in any manner be construed so as to
create the relationship of principal and agent or a partnership or joint venture or of any
association between SS and Hauler. The parties hereto agree to act as independent
contractors and as such, except as otherwise specifically set forth in this Agreement, each
party shall be liable for its own business operations, insurance, taxes, licenses, permits,
expenses and all other liabilities.

Remedies and Attorneys’ Fees. The remedies provided in this Agreement are cumulative
and supplemental to any other remedies provided at law or in equity. If any controversy,
claim or dispute between the parties arises out of or relates to this Agreement or the breach
hereof, the each party shall pay its own court costs and attorneys’ fees. Under no
circumstances shall any dispute resulting from this Agreement or a Cooperative Subcontract
arising from this Agreement be submitted to binding arbitration.

Assignment, Subcontracting and Cooperative Subcontracts, Neither party may assign,
transfer or otherwise vest in any other entity or person any of the rights or obligations under
this Agreement without the prior written consent of the other party, which consent may be
withheld in its sole discretion. Nothing herein shall prevent Hauler from subcontracting
transportation services provided under this Agreement. Moreover, nothing herein shall
prevent Hauler from entering into a Cooperative Subconiract, commonly known as a
“Piggyback Contract”, with any incorporated municipality within Hauler’s boundaries, in
order to satisfy Hauler’s obligations under Section 403.706, Florida Statutes. The
Cooperative Subcontract shall allow the incorporated municipality to assume, to the extent
dictated by the Cooperative Subcontract, all rights and liabilities of the Hauler outlined
herein. SS shall have the right to review and approve any such Cooperative Subcontract,
such approval not to be unreasonably withheld. SS shall evidence such approval via
execution and acknowledgment of the Cooperative Subcontract.

Entire Agreement. This Agreement constitutes the entire agreement and understanding of
the parties hereto with respect to the subject matter hereof and supersedes all prior
understandings, discussions and representations relating to the subject matter.

Miscellaneous, This Agreement shall be governed by and construed in accordance with the
laws of the State of Florida, and it shall be binding upon, and inure to the benefit of, the
parties, their successors, and assigns. Hauler shall submit to service of process and the
jurisdiction of the State of Florida for any controversy or claim arising out of or relating to
the Agreement. Any action fo interpret or enforce this Agreement shall be brought and
maintained in the State of Florida. Venue and jurisdiction shall only be in Sumter County,
Florida. A facsimile signature of any party shall be considered to have the same binding
legal effect as an original signature,
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ATTEST: Gloria Hayward
Clerk of Court, Sumter County

Deputy Clerk

SUMTER SANITATION, LLC

By:

Its:

BOARD OF COUNTY COMMISSIONERS
SUMTER COUNTY, FI.LORIDA

Chairman

‘Witness:

Witness:
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